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GROUND LEASE AGREEMENT 


THIS GROUND LEASE AGREEMENT (“Lease”), is made and entered into this day of 
October , 2021, (“Effective Date”) by and between the CITY OF ATLANTA, a municipal 
corporation organized under the laws of the State of Georgia (“Lessor” or “City”) and 
ATLANTA POLICE FOUNDATION, INC., a Georgia nonprofit corporation (“Lessee”), for 
the use of certain real property located in Dekalb County, Georgia. 


WITNESSETH THAT: 


WHEREAS, Lessor is the owner of certain improved and unimproved parcels of real 
property located at: (1) Land Lot 83 of the 15th District, Dekalb County, Georgia, Tax Parcel ID 
15-082-01-001, and known as 561 Key Road SE, Atlanta, (2) Land Lot 81 of the 15th District, 
Dekalb County, Georgia, Tax Parcel ID 15-081-08-001, and known as 3054 Fayetteville Road, 
Atlanta, and (3) Land Lot 81 of the 15th District, Dekalb County, Georgia, Tax Parcel ID 15- 
081-08-002, and known as 3184 Fayetteville Road, Atlanta collectively amounting to 
approximately 381 acres, more particularly described in Exhibit "A" attached hereto 
and incorporated herein by this reference ("Property"); and 


WHEREAS, the improved portion of the Property is uninhabitable and in need of repair 
or demolition and reconstruction and the unimproved portion of the Property includes areas 
overgrown with invasive plant species that may be required to be removed by law; and 


WHEREAS, Lessee desires to lease from Lessor certain area within and across the 
Property amounting to approximately 85 acres which will be developed into improvements, 
including buildings and other structures further described herein an initial design plan of 
the Premises as shown on Exhibit “B”, and incorporated herein by this reference (the 
“Premises”); and 


WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from 
Lessor the Premises in an “AS IS” condition, inclusive of improved and unimproved areas; 
and 


WHEREAS, Lessee intends to improve the Premises and develop training facilities for 
the Atlanta Police Department and Atlanta Fire Rescue Department on approximately 85 acres, 
while the remaining approximately 265 acres of the Property will be preserved as greenspace 
for a combination of ecological habitat restoration and public access; and 


WHEREAS, the Lessee and Lessor will regularly engage with a Stakeholder Advisory 
Committee created pursuant to City of Atlanta Resolution 21-R-3869 to make recommendations 
around community engagement, key siting, design and operational details; and 


WHEREAS, Lessee and Lessor desire that Lessee will develop Premises including 
clearing areas, removing debris, designing, and building new construction and landscaping as 
further described herein, (“Facility Improvement”) and upon completion of final planning and 
design of the Facility improvements, the Lease will be amended to reflect the final acreage of 
the Premises; and 
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WHEREAS, the Lessee desire to fund, design and build the Facility Improvements for 
the use and operation of a state-of-the-art Public Safety Training Center by the Lessor, by its 
public safety agencies upon its completion and transfer back to Lessor; and 


WHEREAS, At an Atlanta City Council meeting on September 20, 2021, the City 
Council adopted Ordinance 21-O-0367,authorizing the City, as Lessor, to enter into this ground 
lease agreement with the Atlanta Police Foundation to lease approximately 85 acres for 
improvements related to a public safety training facilities for a period not to exceed fifty (50) 
years, at an annual ground rental rate of Ten Dollars and no cents ($10.00) and inconsideration for 
the completion of certain development on the Premises, and to preserve approximately 265 acres 
for greenspace within the Property 


NOW, THEREFORE, in consideration of the foregoing and the mutual promises 
herein contained, upon the following terms and conditions to paid and kept by Lessee, Lessor 
grants and leases, and Lessee does hereby accept, take and lease, the Premises from Lessor. 
This Lease creates in Lessee an estate for years. 


l 
USE OF PROPERTY 


1.1 The Premises shall be used by Lessee for the removal, renovation and building of 
certain improvements approved by the Lessor for the construction of a state-of- 
the-art Public Safety Training Campus (“Improvements”), as more particularly 
described in Section 8.2 below and Exhibit D attached hereto, to be utilized by the 
City for public safety agencies in training activities and all related uses. Lessee shall 
have the right to make Improvements to the Premises in accordance with the terms and 
conditions provided herein. 


De 
OCCUPANCY OF PREMEISES 


2.1 Lessee shall not (a) use the Premises for any illegal purpose, nor for any purpose 
inimical to the health, safety, and welfare of the public, or (b) commit, or suffer to be 
committed, any waste in or on the Premises or create or permit any nuisance in or on the 
Premises. 


2.2 Lessee shall develop the Facility Improvements on the Premises for the occupancy and use 
of the Lessor continuously through the Term and shall not desert, surrender, abandon or 
permanently cease using the Premises during the Term (as hereinafter defined) other 
than during any temporary period during which Lessee fails to occupy the Premises as a 
result of: (i) alterations or renovations being performed in and to the Premises, provided 
that such alterations or renovations are diligently and in good faith being pursued to 
completion, or (ii) damage or destruction due to a casualty, eminent domain proceedings 
or actions, or other events of Force Majeure (each a "Permitted Closure"). 
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2.3 Lessee shall upon completion of the Facility Improvements in accordance with the terms of 
this Lease, turn over occupancy and operation of the completed Public Safety Training Center 
to the City of Atlanta and execute a lease back agreement or other applicable agreement with 
the City 

3: 
RENT 


3.1 Lessee shall pay to Lessor an annual ground rental rate of Ten Dollars ($10.00), in 
consideration of funding, coordinating or collecting funding necessary for completing the 
Facility Improvements on the Premises and keeping the covenants and terms and conditions 
of this Lease required to be kept by Lessee, each of which shall constitute consideration in 
addition to the nominal rental rate. 


3.2 Whenever the Term of this Lease expires, or is earlier terminated for any reason, then Lessee shall 
leave the Facility Improvements in the same or better condition as of the date of the 
completion of the Facility Improvements, normal wear and tear, and casualty and 
condemnation being excepted. 

4. 
TERM AND TERMINATION 


4.1 The Term shall commence on October __,2021 ("Commencement Date") and end at 
11:59 p.m. on the day prior to the 50" anniversary of the Commencement Date (the 
"Expiration Date") unless this Lease shall be sooner terminated as hereinafter provided. 
The period from and including the Commencement Date to and including the Expiration 
Date is hereinafter referred to as the "Term." 


4.2 Once the Commencement Date has been established, the parties shall execute a rent 
commencement date letter in the form attached hereto as Exhibit C, memorializing the 
Rent Commencement Date and the last day of the Term. 


4.3 Lessor, at its sole option, may terminate this Lease with or without cause, upon providing at 
least 180 days written notice to Lessee. 


4.4 Upon expiration or termination of this Lease, all rights and interests of Lessee (and all persons 
whomsoever claiming by, under or through Lessee) in and to the Premises and any 
improvements shall wholly cease and all right, title and interest to the Premises and the 
improvements, including but not limited to all permanent improvements, erections and 
additions constructed on the Premises by Lessee, shall vest in Lessor without further act or 
conveyance, and without liability to make compensation therefor to Lessee or to anyone 
whatsoever, and shall be free and discharged from all and every lien, encumbrance, claim and 
charge of any character created or attempted to be created by Lessee at any time other than 
pursuant to the specific terms of this Lease (with the exception of the Permitted Exceptions). 
This provision shall not relieve Lessee from liability for having left the Property or the 
improvements in unsound or unsafe condition or with encumbered title. Lessee, upon the 
request of Lessor, covenants and agrees to execute a quitclaim deed releasing all such rights 
in the Premises and any portion of the Property and any improvements in a form and 
substance acceptable to Lessor. 
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4.5 Inaddition to the termination provisions set forth above, if Lessee shall after thirty (30) days' 
notice thereof(or such longer period as may be reasonably required to cure a default as long 
as Lessee is diligently pursuing such cure) remain in default in the performance of any of 
the stipulations, covenants, terms, conditions, agreements or provisions of this Lease, then 
and in any of the above events, Lessor, at its option, may at once or thereafter (but only during 
the continuance of such default), terminate this Lease. Upon such termination by default, 
Lessor may forthwith re-enter the Premises and repossess itself and remove all persons and 
effects therefrom, using such force as may be necessary without being guilty of trespass, 
forcible entry, detainer, or other tort. 


5; 
HOLDING OVER 


5.1 Lessee shall not use or remain in possession of the Premises after the termination of 
this Lease. Any holding over or continued use or occupancy of the Premises by 
Lessee after the expiration or any termination of the Term, without consent of Lessor, shall 
not constitute a Tenancy At-Will in Lessee, but Lessee shall be a Lessee At-Sufferance, 
subject to the provisions of Section 4 of this Lease. 


6. 
INSPECTION AND TITLE AND ENVIRONMENTAL 


6.1 Lessee hereby acknowledges that it has fully inspected the Property and the Premises 
located therein and that the Premises and Property and title to the Property are accepted 
in their current "AS IS" "WHERE IS" condition and are satisfactory and suitable for the 
use intended by Lessee as hereinabove provided for in this Lease. 


6.2 Lessee shall be responsible for ensuring the Facility Improvement meets all local, City, county, 
state, and federal environment requirements. Lessee shall obtain any legally required 
environmental studies, reports, or feasibility studies. Lessee hereby acknowledges that they 
have obtained a Phase I Environmental Site Assessment Report and a Preliminary 
Geotechnical Engineering Report for the Property. To the extent any of these reports have 
indicated any environmental condition(s) Lessee agrees to mediate such environmental 
condition(s) to the extent required by law and to complete the Facility Improvements on the 
Premises. 


6.3 If a Phase II Environmental Site Assessment Report is required, Lessee shall enter into a 
separate agreement with Lessor with respect to obtaining that report and prior to undertaking 
any work to remediate any environmental condition(s). 


DocuSign Envelope ID: 31B01E9B-0F4C-43BD-99FB-D35B83F60C1B 


cs 
NO JOINT VENTURE 


7.1 Nothing contained in this Lease shall make, or shall be construed to make, Lessor and 
Lessee partners in, of, or joint ventures with each other, nor shall anything contained in this 
Lease render, or be construed to render, either Lessor or Lessee liable to a third party for 
the debts or obligations of the other. 


8. 
IMPROVEMENTS 


8.1 Contingencies. Lessee's obligation to construct the Facility Improvements is conditioned 
on the satisfaction (or waiver by Lessor, in writing) of the following contingencies 
(“Contingencies”): 


A. Receipt of all necessary and appropriate governmental permits and approvals for the 
Facility Improvements; and 


B. Obtaining funding commitments for the Facility Improvements in an amount to fully 
finance 100% of the Facility Improvements on terms acceptable to Lessee. 


8.2 Cooperation. Lessor will cooperate with Lessee in Lessee's pursuit of the satisfaction of these 
Contingencies. Lessee will diligently and in good faith pursue satisfaction of the 
Contingencies and will keep Lessor apprised of the progress of the satisfaction of the 
Contingencies. If at any time prior to, Lessee determines that satisfaction of one or more 
Contingencies is unfeasible or unlikely, Lessee may terminate this Lease upon one-hundred 
eighty (180) days' written notice to Lessor. 


8.3 Satisfaction of Contingencies. Lessee shall provide Lessor reasonable evidence that it has 
satisfied the Contingencies. In the event that the Lessee fails to provide the Lessor reasonable 
evidence that the Lessee has satisfied the Contingencies on or before 
20___, Lessor may terminate this Lease by written notice to Lessee. 


2 


8.4 Improvement. After the satisfaction or waiver of the Contingencies set forth above, and 
subject to the other conditions contained herein, and as Lessee determines is necessary to 
construct the Facility Improvements on the Premises, Lessee shall have the right to use or 
remove any or all of the existing improvements on the Premises, at Lessee's sole cost and 
expense, and to construct permanent improvements, erections and additions including, 
without limitation, a new infrastructure, and parking area. Lessee's right to construct the 
Facility Improvements on the Premises shall be subject to the following conditions: 


A. Lessee agrees that the Facility Improvements shall be completed substantially in 
accordance with the schematic plans and specifications, approved by Lessor’s 
Department of Enterprise Asset Management (DEAM) and described on Exhibit D 
("Preliminary Plans"), attached hereto, and incorporated herein by this reference. All 
design, scope, and specifications shall be approved by the City’s Department of 
Enterprise and Asset Management (“DEAM”) before execution. The design review 
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shall be at all phases of design and development and construction documents including 
specification and city design standards. After Lessee has worked through the 
remainder of its development plan and fundraising efforts for the Facility 
Improvements, Lessee will cause construction documents for the Facility 
Improvements to be prepared and submitted to Lessor of all phases of design and 
development and constructions documents, including specification and city design 
standards, code compliance and constructability review. Lessor will conduct its code 
compliance and constructability review within thirty (30) days of receipt of the 
construction documents and provide notice or its approval of the construction 
documents or state with specificity, the reasons for disapproval. The submitted 
construction documents approved by Lessor are referred to hereinafter as "Lessce's 
Construction Document". The Facility Improvements shall be constructed 
substantially in accordance with Lessee's Construction Documents. 


B. Following completion and approval of Lessee’s Construction Documents, Lessee will 
provide Lessor written notice ("Project Commencement Notice") that Lessee is 
prepared to move forward with the Facility Improvements. Following delivery of the 
Project Commencement Notice, Lessee will cause the Facility Improvements to be 
commenced promptly and diligently pursued to completion. Lessee's construction of 
the Facility Improvements shall be performed in accordance with the approved Lessee's 
Construction Documents and all laws, regulations and rules of appropriate governmental 
authorities and insurance rating agencies. Lessee agrees that it will timely satisfy or 
bond over any mechanics, laborers, or other construction liens to be asserted against 
the Premises or the adjoining property of Lessor. Neither Lessee, nor any agent, 
employee, representative, contractor, subcontractor, or any other party claiming any 
interest through Lessee, shall have any power or authority to do any act or thing or to 
make any contract or agreement which will bind Lessor, or which may create or be the 
foundation for any mechanics' lien or other lien or claim upon or against the adjoining 
property owned by Lessor. Furthermore, Lessee hereby agrees to indemnify and hold 
Lessor harmless of, from and against any and all loss, cost, claims, demands, expenses, 
and liabilities resulting from Lessee's construction of the Facility Improvements. 


C. Lessee shall engage a contractor ("Contractor") or subcontractor, through a 
competitive process, that is licensed in the State of Georgia to construct the Facility 
Improvements. Contractor shall provide payment bonds for the use and protection of 
all subcontractors and all persons supplying labor, materials, machinery, and equipment 
in the prosecution of work provided in the contract. Contractor shall also provide a 
performance bond in the amount of at least the total amount payable by the terms of 
the contract for the construction of the Facility Improvements. Any construction 
contract for the construction of the Facility Improvements shall contain a provision 
requiring the contractor and its subcontractors to comply with the laws of the State of 
Georgia, including but not limited to the Georgia Security Immigration Compliance 
Act set forth at O.C.G.A. Section 13-10-90 et seq., the "Drug-Free Workplace Act" 
set forth at O.C.G.A. Section 50-24-1 et seq., O.C.G.A. Section 45-10-20 et seq., 
regarding conflicts of interest, and O.C.G.A. 50-5-60 et seq., regarding products 
manufactured or produced in Georgia. 
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D. To ensure that businesses are not discriminated against with regard to prime 
contracting, subcontracting or other partnering opportunities with the City, the City has 
instituted the City of Atlanta’s Equal Business Opportunity Program (the “EBO 
Program”) applicable to contracts entered into by the City. In recognition of such 
efforts, Lessee agrees to utilize good faith efforts to comply with the EBO Program, as 
well as encourage its construction contractor to use good faith efforts to engage in 
outreach to minority business enterprises (“MBE”) and female business enterprises 
(“FBE”), including minority and female business enterprises that are certified the 
Mayor’s Office of Contract Compliance (“OCC”), and engage them in contracts and 
subcontracts for work performed on the Premises. Lessee agrees to use best efforts to 
meet the City’s female enterprise and minority enterprise participation goals for 
construction services, which goals are as follows: 


Construction Services: 26.7% MBE and 11.1% FBE 


Lessee agrees to impose a joint venture requirement for any contracted services that are 
valued in excess of $5 Million. On such projects, Lessee agrees to use good faith efforts 
to enter into a joint venture relationship with a certified MBE or FBE and otherwise 
comply with the terms set forth in Section 2-1450 of the Atlanta City Code and follow 
the City’s process as provided in “Appendix A” attached here to and incorporated 
herein by this reference. Lessee agrees to provide monthly reports to OCC related to 
the MBE and FBE participation. Monthly reports are due to OCC by the 5" calendar 
day of each month, and such reports shall include MBE and FBE participation during 
the preceding month. 


E. Lessee agrees to follow all applicable City of Atlanta and Dekalb County requirements for 
review and approval of the plans and for obtaining necessary permits. All plans should align with 
vision outlined in the Atlanta City Design, maximizing greenspace and open public areas. Lessee 
will use best efforts to preserve or protect trees on the Premises throughout the Term, and the 
Property during its construction of the Facility Improvements. Any tree removed during 
construction, which is not required to be removed by law, will be replaced pursuant to the 
requirements of the City’s Tree Protection Ordinance. In the event Lessor and Lessee determine 
that additional greenspace will be included in the Premises and/or that Lessee will be responsible 
for establishment and maintenance of additional greenspace during the Term, the Lease will be 
amended to include any additional acreage in the Premises and/or additional responsibilities of 
Lessee related to that acreage or any other area in greenspace. Future plans for the greenspace on 
the remainder of the Property, may include development to allow for preservation of trees and 
allow for public access, including connection to public walking trails, such as the South River Trail 
or the Beltline. 


F. Lessee acknowledges that a Community Stakeholder Advisory Committee has or will be 
established pursuant to City of Atlanta Resolution 21-R-3869 to make recommendations around 
community engagement, key siting, design and operating details. Lessee and Lessor shall engage 
with said Stakeholder Advisory Committee to be informed and receive feedback from the 
community and other stakeholders. 


G. Lessee agrees to provide Lessor, at Lessee's cost and expense, an as-built drawing 
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of the Premises within thirty (30) days after the date of completion of the 
Facility Improvements and of any alterations completed in accordance with Section 8.3 
herein. 


H. Lessee agrees to provide Lessor, at Lessee's cost and expense, an as-built survey of the 
Premises within thirty (30) days after the date of completion of the Facility 
Improvements and of any alterations completed in accordance with Section 8.3 
herein, and with a surveyor's certificate to Lessor in the form described on the State 
Properties Commission ("SPC") website and containing the following items: 


i. that the drawing is a representation of a true and accurate survey. 


ii, that the perimeter of the survey was established by actual field 
measurements. 


iii. that the monuments were bound or set as shown on the survey. 


iv. that the Premises are entirely enclosed within the perimeters described 
therein. 


v. that there are no buildings or other structures of any kind, monuments, 
iron pins, encroachments, or easements upon the Property other than those 
shown thereon. 


vi. must be stamped and signed and dated by a Georgia Registered land 
surveyor in contrasting ink on each plat, which surveyor's registration 
number. 


vii. must have a Title Block, (as described below this page). 
viii. must list any/all revision dates and what was revised. 


ix. must state Land Lot, District, Section or Georgia Militia District 
(GMD). 


x. must list acreage by County in Title Block and on the face of the plat. 


xi. must list Deed Book(s) and Page Number(s) which vested the Lessor's 
ownership and any corresponding Plat Book(s) and Page(s). 


8.5 Alterations. Lessee shall have the right to alter, renovate, add, remodel, modify and/or 
change the Premises and/or Facility Improvements as Lessee may deem desirable, provided 
that if any such alterations, renovations, additions, modifications, remodeling and/or 
changes to the Premises and/or Facility Improvements substantially affect the Facility 
Improvements, Lessee shall first obtain the written consent of Lessor, which consent shall 
not be unreasonably withheld or delayed. Neither Lessee, nor any agent, employee, 
representative, contractor, subcontractor, or any other party claiming any interest through 
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Lessee, shall have any power or authority to do any act or thing or to make any contract or 
agreement with will bind Lessor. 


8.6 Condition. Lessee, at all times during the Term, at its sole cost and expense, shall keep the 
Premises in good order, condition and repair, ordinary wear and tear excepted. Should 
Lessee, at any time during the Term, determine there to be a need to engage, security 
consultants or contractors, or to otherwise take any other measures related to the security of 
the Premises, it shall be the sole responsibility of the Lessee to engage any such security 
personnel or to take any measures related to the security of the Premises determined by Lessee 
to be necessary, and such actions of the Lessee that shall at its sole cost and expense. Lessee 
shall be required to make all capital repairs and replacements to the Premises of any 
kind or nature, in, on or to the Premises during the Term, subject to the provisions of 
Section 11 hereof. However, Lessor shall have neither the right nor the obligation to 
demolish, remove, or relocate any improvements on the Premises without the prior written 
consent of Lessee. 


8.7 Improvements Remain. Upon the expiration or earlier termination of this Lease, Lessee shall 
not remove any improvements, temporary or permanent. 


9, 
LIABILITY 


9.1 Lessee shall be responsible for all claims, damages, losses, or expenses arising from its use of 
the Premises that are attributable to intentional or negligent acts, errors, or omissions by 
Lessee, its consultants or contractors or their officers, agents or employees, or its consultants’ 
or contractors’ subconsultants or subcontractors, or their officers, agents, or employees. This 
shall include, but shall not be limited to, the intentional or negligent acts, errors, or omissions 
by any security consultants or contractors or their officers, agents or employees, or any security 
consultants or contractors’ subconsultants or subcontractors, or their officers, agents, or 
employees. Lessee shall also be responsible for all environmental liability under Section 14 
of this Agreement. 


9.2 Lessor shall only be responsible for claims, damages, losses, or expenses arising from its use 
of the Premises that are attributable solely to intentional or negligent acts, errors, or omissions 
by Lessor, its consultants or contractors or their officers, agents or employees, or its 
consultants’ or contractors' subconsultants or subcontractors, or their officers, agents, or 
employees. 


9.3 Notwithstanding any term to the contrary herein, Lessor shall be indemnified, defended, and 
held harmless by property managers, consultants, contractors, their subconsultants or 
subcontractors, the officers, agents or employees of those companies, or anyone else 
performing work at or related to the Premises. 
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10. 
INSURANCE 


10.1_Insurance Certificates. Unless waived in writing, or as otherwise set forth herein or otherwise 
provided by Lessor, Lessee shall, prior to taking possession, procure or self-insure as to the 
insurance coverages identified below at Lessee's own expense and shall furnish Lessor an 
insurance certificate listing Lessor as the certificate holder, or written notice that Lessee has 
elected to self-insure pursuant to Section 10.6. The insurance certificate must provide the 
following: 


. Name and address of authorized agent 
Name and address of insured 

Name of insurance company(ies) 

. Description of policies 

Policy Number(s) 

Policy Period(s) 

. Limits of liability 

. Name and address of Lessor as certified holder 
Project Number and Name 

Signature of authorized agent 

. Telephone number of authorized agent 


REM Om moO Wp 


10.2 Policy Provisions. Each of the insurance coverages required below (i) shall be issued by 
a company licensed by the Insurance Commissioner to transact the business of insurance in the 
State of Georgia for the applicable line of insurance, and (ii) shall be an insurer with a Best 
Policyholders Rating of "A-" or better and with a financial size rating of Class V or larger. 
Each such policy shall not be subject to invalidation as to any insured by reason of any act or 
omission of another insured or any of its officers, employees, agents, or other representatives 
("Separation of Insureds"). 


10.3 Insurance Coverages. Lessee agrees to self-insure or purchase and have the authorized 
agent state on the insurance certificate that the following types of insurance coverages, 
consistent with the policies of and requirement of O.C.G.A. § 50-21-37 have been purchased 
by Lessee. The minimum required coverages and liability limits may be amended from time 
to time during the term of this Lease by Lessor to reflect then current reasonable and standard 
limits by giving notice to Lessee pursuant to Section 19 and both parties shall execute an 
amendment to the Lease to reflect the change. The minimum required coverages are as 
follows: 


A. Workers' Compensation. Lessee agrees to provide Workers' Compensation 
coverage in accordance with the statutory limits as established by the General 
Assembly of the State of Georgia. A group-insurer must submit a certificate 
of authority from the Insurance Commissioner approving the group insurance 
plan. A self-insurer must submit a certificate from the Georgia Board of 
Workers' Compensation stating Lessee qualifies to pay its own workers’ 
compensation claims. Lessee shall require all contractors using the Premises 
or performing work under this Lease to obtain an insurance certificate showing 
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proof of Workers' Compensation and shall submit a statement on the letterhead 
of Lessee in the following language prior to taking possession of the Premises: 


"This is to certify that all contractors performing work on this 
property are covered by their own worker's compensation 
insurance or are covered by Lessee's worker's compensation 
insurance." 


B. Employers' Liability Insurance. Lessee shall also maintain 
Employers’ 


Liability Insurance Coverage with limits of at least: 


i. Bodily Injury by Accident- $1,000,000 each accident; and 
ii. Bodily Injury by Disease - $1,000,000 each employee. 


Lessee shall require all contractors performing work under this Lease to 
obtain an insurance certificate showing proof of Employers Liability 
Insurance Coverage and shall submit a statement on the letterhead of 
Lessee in the following language prior to taking possession of the 
Premises: 


"This is to certify that all contractors performing work on this 
property are covered by their own employers’ liability insurance 
or are covered by the general Lessee's employers’ liability 
insurance." 


C. Commercial General Liability Insurance. Lessee shall provide Commercial 
General Liability Insurance CG 00 00 01 or equivalent which shall include, but 
need not be limited to, coverage for bodily injury and property damage arising 
from Premises and operations liability, products completed operations 
liability, personal injury and advertising liability, contractual liability, and fire 
legal liability. The Commercial General Liability Insurance shall provide, at a 
minimum, the following limits: 


| [Coverage si Limit 

$1,000,000 per Occurrence 

Products and Completed $1,000,000 per Occurrence 
í $ 


| 6 | General Aggregate | $2,000,000 per Occurrence | 


Additional Requirements for Commercial General Liability 
Insurance: 
i. The policy or policies must be on an "occurrence" basis. 


1,000,000 per Occurrence 
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ii. The policy must include separate aggregate limits for the 
Premises. 


D. Commercial Business Automobile Liability Insurance. Lessee shall provide 
Commercial Business Automobile Liability Insurance which shall include 
coverage for bodily injury and property damage arising from the operation of 
any owned, non-owned or hired automobile in connection with any work at the 
Premises, occupancy of the Premises, or performance under this Lease. The 
Commercial Business Automobile Liability Insurance Policy shall provide not 
less than ONE MILLION DOLLARS ($1,000,000) Combined Single Limits 
for each occurrence. 


Additional Requirements for Commercial Business Automobile Liability 
Insurance: 


i. Owned, Non-owned and Hired Vehicles; 
ii. Waiver of Subrogation in favor of the City of Atlanta; and 
iii. The policy or policies must be on an “occurrence” basis. 


E. Commercial Umbrella Liability Insurance. Lessee shall provide a Commercial 
Umbrella Liability Insurance Policy to provide excess coverage above the 
Commercial General Liability, the Commercial Business Automobile 
Liability, and the Workers' Compensation and Employers' Liability to satisfy 
the minimum limits set forth herein. The minimum amount of Umbrella limits 
required above the coverages and minimum limits stated in 10.3(a), (b), (c) and 
(d) shall be: 


$2,000,000 per Occurrence 
$2,000,000 Aggregate 


Additional Requirements for Commercial Umbrella Liability Insurance: The 
policy or policies must be on an "occurrence" basis. 


10.4 Termination of Obligation to Insure. Unless otherwise expressly provided to the contrary, 
the obligation to insure as provided herein continues throughout the Term shall not 
terminate until the Lease has been terminated. 


10.5 Failure of Insurers. Lessee is responsible for any delay resulting from the failure of its 
insurance carriers to furnish proof of proper coverage in the prescribed form. 


10.6 Self-Insurance. Any or all of the insurance required to be maintained by Lessee under this 
Lease may be provided through self-insurance adequate to provide coverage equal to the 
required policies, in which event Lessee shall be the insurer to the same extent as if Lessee had 
obtained the insurance policies from a third-party provider as otherwise required by this Lease. 
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11.1 


M, 
DAMAGE OR DESTRUCTION 


If the Premises or the Facility Improvements are damaged by fare or any casualty, 
then Lessee shall, at its sole cost and expense, and subject to the provisions of this Section, 
promptly commence and diligently pursue to completion the repair of such damage upon 
receipt of any applicable insurance proceeds so that the Premises are restored to a 
condition of similar quality, character, and utility for Lessee's purposes existing in the 
Premises prior to such damage. Notwithstanding anything contrary contained herein, if 
the Premises are not repaired and restored within five (5) years from the date of damage, 
Lessor may terminate the Lease at any time before Lessee completes the repairs and delivers 
the Premises after the expiration of such time. If Lessor does not so terminate, Lessee shall 
diligently continue to restore the Premises. 


If damage or destruction is caused by a peril not required to be insured against hereunder 
and for which insurance proceeds are not available, Lessee is not relieved of its 
obligations under this Section to repair and restore the Premises at its sole cost and expense. 


If Lessee is required to repair or restore the Premises under any provision of this Section 
and Lessee's use of the Premises is materially and adversely affected, then until Lessee 
completes such repair or restoration, rent and all other charges payable by Lessee hereunder 
shall abate based on the degree of damage and the impact such damage and repairs have 
on Lessee's use and the relation of such impact to the charges contemplated. 
Notwithstanding any provision of this Section to the contrary, in no event shall this Section 
be deemed to require Lessor to share in and/or be responsible for the costs of restoration 
and repair of the Premises caused by fire or other casualty. 


Notwithstanding anything in this Article 11 to the contrary, if a casualty event occurs 
during the last five (5) years of the Term of this Lease, then Lessee may terminate this 
Lease, in which event Lessee shall not be obligated to repair or restore the Premises but 
shall assign to Lessor any rights to insurance proceeds (other than business interruption 
proceeds) payable with respect to such casualty loss. 


12; 
UTILITIES 


12.1 At its sole cost and expense, Lessee shall cause to be furnished and shall pay for all water, 
gas, light, power, sanitation (sewerage or otherwise), garbage pick-up and disposal, telephone 
and other utilities or services required for Lessee's use of the Premises. 


13. 
TAXES AND ASSESSMENTS 


13.1 Lessee covenants and agrees, during its use and/or occupancy of the Premises, to pay or 
cause to be paid, to the public officer charged with the collection thereof, before the same 
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shall become delinquent (a) any and all taxes, assessments, license fees, excises, imposts, fees 
and charges of every sort, nature and kind, hereinafter collectively referred to as "impositions," 
which during Lessee's use or occupancy of the Premises may be assessed, levied, charged or 
imposed upon, against or with respect to the Premises, including, but not limited to, fixtures, 
equipment and personal property, if any there be, located therein or thereon; and (b) any 
and all impositions assessed, levied, charged or imposed on or with respect to the conduct of 
Lessee's business in or on the Premises. 


13.2 Nothing herein shall obligate or require the payment of any imposition by Lessee unless such 
obligation or requirement is provided by law. Lessee may contest the validity, legality, liability, 
or amount of any imposition in the manner provided by law. Within ten (10) days after the 
payment of Lessee of any imposition, Lessee shall furnish Lessor with a copy of said receipt 
evidencing such payment. 


14 
ENVIRONMENTAL LIABILITY 


14.1 Definitions. As used in Section 14 of this Agreement the following terms shall have the 
meanings defined below: 


"Environmental Laws" means all present and future federal, state, and local laws, 
ordinances, regulations, standards, rules, governmental requirements, and policies, 
administrative rulings, court judgments and decrees, and all amendments thereto, relating 
to pollution or protection of human health, wildlife, natural resources, or the environment 
(including ambient air, surface water, ground water, land surface, or subsurface strata) 
including such laws governing or regulating the use, generation, storage, removal, 
remediation, recovery, treatment, handling, transport, disposal, control, release, discharge 
of, or exposure to, Hazardous Materials. Without limiting the generality of the foregoing, 
Environmental Laws include the Comprehensive Environmental Response, Compensation 
and Liability Act,42 U.S.C. Section 9601, et seq., the Resource Conservation and 
Recovery Act, 42 U.S.C. Section 6901, et seq., the Toxic Substances Control Act, 15 
U.S.C. Section 2601, et seq., the Clean Water Act, 33 U.S.C. Section 1251, et seq., the 
Hazardous Materials Transportation Act, 49 U.S.C. Section 5101, et seq., the Clean Air 
Act, 42 U.S.C. Sections 7401, et seq., the Safe Drinking Water Act, 42 U.S.C. Section 300f, 
et seq., the Occupational Safety and Health Act, 29 U.S.C. Chapter 15, et seq., the Federal 
Water Pollution Control Act, 33 U.S.C. Sections 1251, et seq., the Federal Insecticide, 
Fungicide and Rodenticide Act, 7 U.S.C. Section 136, et seq., and the River and Harbors 
Appropriation Act, 33 U.S.C. Section 403, et seq., and all regulations adopted thereunder 
and all state and local analogs. In addition to the foregoing, Environmental Laws also 
means and includes all voluntary cleanup programs and/or brownfields programs under 
federal, state, or local law and all requirements imposed by any applicable permits. 


"Hazardous Materials" means any substance, chemical, material, or waste now or in the 
future defined as a "hazardous substance," "hazardous material," "hazardous waste," "toxic 
substance," "toxic pollutant," "regulated substance," "contaminant," "pollutant,” or 
“emerging contaminants” (or words of similar import) within the meaning of or regulated 
or addressed under any Environmental Law. Without limiting the generality of the 
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foregoing, Hazardous Materials includes: significant mold; petroleum and petroleum 
products and compounds containing them or derived from them, including gasoline, diesel 
fuel, oil, and other fuels and petroleum products or fractions thereof; pesticides and 
herbicides; radon; carcinogenic materials; explosives; flammable materials; infectious 
materials; corrosive materials; mutagenic materials; radioactive materials; polychlorinated 
biphenyls (PCBs), and compounds containing them; lead and lead-based paint; asbestos or 
asbestos containing materials in any form that is or could become friable; underground or 
aboveground storage tanks, whether empty or containing any substance; any medical 
products or devices, including those materials defined as "medical waste" or "biological 
waste" under relevant statutes or regulations pertaining to any Environmental Law; and any 
other substance the presence of which on, under, or about the Premises is regulated or 
prohibited by any Governmental Authority. Notwithstanding the foregoing, any existing 
contaminants which would otherwise constitute a Hazardous Material, as defined herein 
shall be deemed a Hazardous Material for purposes of this Agreement only to the extent 
that such existing contaminants are subject to remediation or removal by Lesse pursuant to 
the provisions below. 


"Release” means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, or disposing into the environment, including 
abandoning, or discarding of barrels, containers, and other closed receptacles containing 
any Hazardous Material. Notwithstanding the foregoing, Release shall not include the safe 
and lawful use and storage by Lessee or any of Lessee Party of prepackaged supplies, 
cleaning materials, petroleum products, and other substances in such quantities and types 
as are customarily used in the operation and maintenance of properties that are comparable 
to the Premises so long as all the foregoing are used, stored, handled, transported, and 
disposed of in compliance with Environmental Laws; and 


14.2 From and after the Effective Date, Lessee shall not bring or deposit, or allow its contractors, 
officers, directors, employees, agents, successors, and assigns (collectively, “Lesse Parties") 
to be bring or deposit, in, on, under, about, or upon the Premises any pollutant or Hazardous 
Materials, except for substances ordinarily used in the care, maintenance and operation of the 
Premises and in compliance with applicable law and all other applicable provisions of this 
Lease. 


14.3 From and after the Effective Date, Lessee and Lessee Parties shall not cause any of the 
following to occur on the Premises: (A) any generation, treatment, recycling, storage or 
disposal of any Hazardous Materials except as defined in Section 14.1; (B) installation of any 
underground storage tank, surface impoundment, lagoon or other containment facility for the 
temporary or permanent storage, treatment or disposal of Hazardous Materials; (C) 
installation or operation of any landfill or solid waste disposal area; (D) installation of any 
asbestos-containing material as defined by the Toxic Substances Control Act; (E) use of any 
polychlorinated biphenyl (PCB) in hydraulic oils, electric transformers, or other equipment; 
(F) use of any substance or materials containing per- or polyfluoroalkyl substances (PFAS or 
PFOA) or any substances or materials containing precursors to PFAS or PFOA; or (G) any 
release or threatened release of Hazardous Materials to the environment in forms or quantity 
requiring reporting or remedial action under Environmental Laws. In addition, Lessee 
warrants that it will not violate Environmental Laws on the Premises. 
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14.4 To the fullest extent permitted by law, Lessee agrees to promptly indemnify, protect, defend 
and hold harmless Lessor and Lessor’s contractors, officers, directors, employees, agents, 
successors, and assigns (collectively, “Lessor Parties”) from and against any and all claims, 
damages, judgments, suits, causes of action, losses, liabilities, penalties, fines, expenses and 
costs (including, without limitation, clean-up, removal, remediation and restoration costs, 
sums paid in settlement of claims, attorneys’ fees, consultant fees and expert fees and court 
costs) which arise or result from the Release of Hazardous Materials on, in, under, or about 
the Premises which are caused by Lessee or any Lessee Parties during the Term of this Lease, 
or were present on the Premises at any time prior to the Term of this Lease, including arising 
from or caused in whole or in part, directly or indirectly, by (i) Lessee’s or Lessee Parties’ 
actual, proposed or threatened use, treatment, storage, transportation, holding, existence, 
disposition, manufacturing, control, management, abatement, removal, handling, transfer, 
generation or Release (past, present, or threatened) of Hazardous Materials to, in, on, under, 
about, or from the Premises in violation of Environmental Laws or this Lease; (ii) any past, 
present, or threatened non-compliance or violations of any Environmental Laws in 
connection with Lessee and/or Lessee’s particular use of the Premises; (iii) personal injury 
claims; (iv) the payment of any environmental liens, or the disposition, recording, or filing 
or threatened disposition, recording or filing of any environmental lien encumbering or 
otherwise affecting the Premises; (v) diminution in the value of the Premises; (vi) damages 
for the loss or restriction of use of the Premises, including prospective rent, lost profits and 
business opportunities; (vii) sums paid in settlement of claims; (viii) reasonable attorneys’ 
fees, consulting fees, and expert fees; (ix) the cost of any investigation of site conditions; and 
(x) the cost of any repair, clean-up, or remediation ordered by any governmental or quasi- 
governmental agency or body. Lessee’s obligations hereunder shall include, without 
limitation, and whether foreseeable or unforeseeable, all costs of any required or necessary 
repair, cleanup, or detoxification or decontamination of the Premises, or the preparation and 
implementation of any closure, remedial action, or other required plans in connection 
therewith. For purposes of the indemnity provisions in this Section, any acts of Lessee and/or 
Lessee’s Parties or others acting for or on behalf of Lessee (whether or not they are negligent, 
intentional, willful, or unlawful) shall be strictly attributable to Lessee. The provisions of this 
Section will survive the expiration or termination of this Lease. 


14.5 Lessee agrees to promptly notify Lessor of any Release of Hazardous Materials on, in, under, 
or about the Premises which Lessee becomes aware of during the Term of this Lease, whether 
caused by Lessee or any other persons or entities. In the event of any release of Hazardous 
Materials caused by or discovered by Lessee or any of Lessee’s Parties, Lessor shall have the 
right, but not the obligation, to cause Lessee, at Lessee’s sole cost and expense, to 
immediately take all reasonable steps Lessor deems necessary or appropriate to remediate 
such Release and prevent any similar future release as required by Environmental Law to the 
satisfaction of Lessor. Lessee will, upon the request of Lessor at any time during which 
Lessor has reason to believe that Lessee is not in compliance with this Section (and in any 
event no earlier than sixty (60) days and no later than thirty (30) days prior to the expiration 
of this Lease), cause to be performed an environmental audit of the Premises at Lessee’s 
expense by an established environmental consulting firm reasonably acceptable to Lessor. If 
the environmental audit determines that corrective or remedial action is required, Lessee shall 
immediately perform the same at its sole cost and expense. 
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IS: 
INSPECTION AND AUDIT 


15.1 For the purpose of inspecting the Premises, Lessee shall permit Lessor at reasonable times to 
enter in and on the Premises upon reasonable advance notice, not less than 48 hours provided 
that such entry and inspection does not unreasonably interfere with Lessee’s operation, 
maintenance, improvement, or use of the Premises. 


15.2 Lessee shall retain financial and operational records with respect to the Premises in 
accordance with Lessee's record retention policy as in effect from time to time. Lessor shall 
have the right to audit (but not more frequently than once in any calendar year) all such 
financial and operational records of the Premises by giving Lessee not less than thirty (30) 
days advance notice of any such audit and the specific records that Lessor wishes to 
audit. Such audit shall be conducted at Lessee's offices, and Lessee shall have the right 
to have a representative present during any such audit. Any audit shall be conducted 
expeditiously, and in no event shall any audit continue for more than three (3) consecutive 
business days. Any such audit shall be for informational purposes only, and in no event 
shall any audit be grounds for a default under this Lease. 


16. 
DEFAULT; REMEDY 


16.1 The occurrence of any one or more of the following events shall constitute a default and 
breach of this Lease by Lessee: 


A. The failure by Lessee to make any payment required to be made by Lessee 
hereunder, including Additional Rent, as and when due, where such failure shall 
continue for a period of five (5) days after Lessee’s receipt of written notice 
thereof from Lessor to Lessee. 


B. The failure by Lessee to keep, perform or observe any of the covenants, 
agreements terms or provisions contained in this Lease that are to be kept or 
performed by Lessee other than with respect to payment of Rent or other 
liquidated sums of money and Lessee fails to commence and take such steps as 
are necessary to remedy the same within ten (10) days after Lessee receives 
written notice specifying the same, or having so commenced, thereafter fails to 
proceed diligently and with continuity to remedy the same. 


C. If an involuntary petition is filed against Lessee under any bankruptcy or 
insolvency law or under the reorganization provisions of any law of like import 
or if a receiver of Lessee or of all or substantially all of the property of Lessee 
is appointed without acquiescence, and such petition or appointment is not 
discharged or stayed within sixty (60) days after the happening of such event. 


D. IfLessee makes an assignment of its property for the benefit of creditors or files 
a voluntary petition under any bankruptcy or insolvency law or seeks relief 
under any other law for the benefit of debtors. 
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E. The leasehold hereunder demised shall be taken by execution or other process of 
law in any action against Lessee. 


F. Except for a valid termination of this Lease by Lessee pursuant to any provision 
hereunder including, without limitation, the provisions of Section 4 above, 
Lessee otherwise notifies Lessor, at any time prior to the Delivery of the 
Premises, that Lessee does not intend to take occupancy of the Premises upon 
the Delivery of the Premises, or Lessee shall fail to promptly move into and 
take possession of the Premises when the Premises are ready for occupancy. 


G. Lessee shall become insolvent or unable to pay its debts as they become due, or 
Lessee notifies Lessor in writing that it anticipates either condition. 


16.2 If a Lessee Default occurs, Lessor may, at any time thereafter prior to the curing thereof 
and without waiving any other rights hereunder or available to Lessor at law or in equity 
(Lessor's rights being cumulative), do any one or both of the following: 


A. Lessor may terminate this Lease by giving Lessee written notice thereof, in 
which event this Lease, and the leasehold estate hereby created and all interest 
of Lessee and all parties claiming by, through or under Lessee shall automatically 
terminate upon the effective date of such notice with the same force and effect 
and to the same extent as if the effective date of such notice were the day 
originally fixed in Section 4.1 for the expiration of the Term. Lessor, its agent 
or representatives, shall have the right, without further demand or notice, to re- 
enter and take possession of the Premises and remove all persons and property 
therefrom with process of law, without being deemed guilty of any manner of 
trespass and without prejudice to any remedies for arrears of Rent or existing 
breaches thereof. In the event of such termination, Lessee shall be liable to 
Lessor for damages in an amount equal to (i) the discounted present value of 
the amount by which the Rent reserved hereunder for the remainder of the stated 
Term exceeds the then net fair market rental value of the Premises for such 
period of time, plus, (ii) all expenses incurred by Lessor enforcing its rights 
hereunder. Upon the acceleration of such amounts, Lessee agrees to pay the 
same at once, together with all Rent and other charges and assessments due, at 
Lessor's address as provided herein. 


B. Lessor may terminate Lessee's right to possession of the Premises without 
terminating this Lease or the leasehold estate created hereby, re-enter and take 
possession of the Premises and remove all persons and property therefrom 
(except for sublessees as provided in Section 17) with or without process of 
law, without being deemed guilty of any manner of trespass and without 
prejudice to any remedies for arrears of Rent or existing breaches hereof, and 
lease, manage and operate the Premises and collect the rents, issues and profits 
therefrom all for the account of Lessee, and credit to the satisfaction of Lessee's 
obligations hereunder the net rental thus received (after deducting therefrom all 
reasonable costs and expenses of repossessing, leasing, managing and operating 
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the Premises). Lessee hereby waives notice of such re-entry or repossession. 
Lessor shall not be responsible for the care or safekeeping of any such property 
and Lessee waives any claim against Lessor relating thereto. Lessor may re-let 
all or part of the Premises for Lessee's account, for a term or terms which may, 
at Lessor's option, be equal to, less than, or greater than the period which would 
otherwise have constituted the balance of the Term, holding Lessee liable in 
damages for all expenses incurred in any such reletting including, without 
limitation, expenditures in connection with renovation, maintenance, repairs 
and/or alterations for the new Lessee, broker's commissions, legal fees, etc. 
and for any difference between the amount of rent received from such reletting 
and the Rent due and payable under the terms of his Lease. If the net rental so 
received by Lessor exceeds the amounts necessary to satisfy all of Lessee's 
obligations under this Lease, nevertheless Lessor shall retain such excess. In 
no event shall Lessor be liable for failure to so lease, manage or operate the 
Premises or collect he rentals due under any subleases and any such failure shall 
not reduce Lessee's liability hereunder. If Lessor elects to proceed under this 
Section, it may at any time thereafter elect to terminate this Lease as provided 
in Section _. Lessor may exercise all other remedies available to Lessor at law 
or in equity, including, without limitation, injunctive relief of all varieties. All 
of Lessor's remedies shall be cumulative and not exclusive. Forbearance by 
Lessor to enforce one or more of the remedies herein provided upon an event 
of default shall not be deemed or construed to constitute a waiver of such 
default. Without limiting the generality of the foregoing, the maintenance of 
any action of proceeding to recover possession of the Premises or any Rent or 
any other monies that may be due or become due from Lessee to Lessor shall 
not preclude Lessor from thereafter instituting and maintaining subsequent 
actions or proceedings for the recovery of possession of the Premises or of any 
other Rent or monies that may be due or become due from Lessee. Any entry 
or re-entry into the Premises by Lessor shall not be deemed to absolve or 
discharge Lessee from liability under this Lease. 


16.3 Notwithstanding anything contained herein to the contrary, Lessor shall never be entitled 
to dispossess Lessee of the Premises pursuant to any "lock out" or other nonjudicial 
remedy, Lessor hereby waiving its right to forcibly dispossess Lessee from the Premises, 
whether peaceably or otherwise, without judicial process, such that Lessor shall not be 
entitled to any "commercial lock-out" or any other provisions of applicable law which 
permit Lessors to dispossess Lessees from commercial properties without the benefit of 
judicial review. 


16.4 Lessee hereby expressly waives any and all rights of redemption and rights to relief from 
forfeiture granted by or under any present or future laws, if Lessee shall be evicted or 
dispossessed from the Premises for any cause, or Lessor reenters the Premises following 
the occurrence of any Event of Default hereunder, or this lease is terminated before the 
expiration date thereof originally fixed herein. For the enforcement of Lessor's remedies, 
Lessor may have recourse to any applicable legal or equitable process for the recovery of 
possession of the Premises and the right to seek an injunction or a declaratory judgment as 
if no other remedies were provided herein for such breach. Except as otherwise specifically 


DocuSign Envelope ID: 31B01E9B-0F4C-43BD-99FB-D35B83F60C1B 


required by this Lease, Lessee waives any and all statutory and legal notice requirements. 


IM 
NO DISCRIMINATION 


17.1 In its occupancy and use of the Premises, Lessee shall not discriminate against any person 
based on race, gender, color, national origin, religion, age, or disability. This covenant of 
Lessee may be enforced by termination of this Lease (provided that notice of the breach 
of such covenant shall have been given to Lessee and such breach shall not have been 
cured, as provided in Section 4.4 of this Lease), injunction, and by any other remedy 
available at law to Lessor. 


18. 
TRANSFER. ASSIGNMENT AND SUBLETTING 


18.1 Lessee shall not transfer or assign (whether by instrument or operation of law, or if 
applicable, by withdrawal, sale, gift, exchange, change in partnership ownership or 
membership, chance in stock ownership, merger, consolidation, dissolution or 
reorganization of any type) this Lease or any right or privilege of Lessee hereunder without 
the prior written consent of Lessor. Lessor, in its sole discretion, may refuse to give its 
consent to any proposed transfer or assignment. Except as hereinafter provided, Lessee shall 
not sublet the Premises or any building built thereon or part thereof, or any right or privilege 
appurtenant thereto, nor permit nor suffer any party other than Lessee to use or occupy the 
Premises or any portion thereof without the prior written consent of Lessor, in Lessor's sole 
discretion, subject to the use of the Premises by the public. Any transfer, assignment, or 
subletting without the prior written consent of Lessor shall be void ab initio and shall at 
the option of Lessor terminate this Lease. Lessor's consent to a transfer, assignment, or 
subletting, or to any use or occupancy by a party other than Lessee, shall not invalidate or 
constitute a waiver of this provision, and each subsequent use and occupancy by a party 
other than Lessee shall likewise be made only with the prior written consent of Lessor. 
Notwithstanding the foregoing, Lessee shall have the right, without Lessor's consent, to 
enter into lease/management or management agreements respecting the operation of the 
Premises as long as any such agreement expressly provides for its automatic expiration upon 
the expiration or earlier termination of the Term of this Lease. 


19; 
NOTICES 


19.1 All notices, statements, reports, demands, requests, consents, approvals, waivers and 
authorizations, hereinafter collectively referred to as "notices", required by the provisions 
of this Lease to be secured from or given by either of the parties hereto to the other shall 
be in writing (whether or not the provision hereof requiring such notice specifies written 
notice) and the original of said notice shall be sent United States Certified Mail — Return 
Receipt Requested, postage prepaid, by a prepaid nationally recognized overnight service, 
or by a prepaid courier service and addressed to the recipient party at such party's below 
set forth address. The sender of said notice shall request the United State Postal Service, 
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overnight delivery service, or courier service to "Show to whom, date and address of 
delivery" of said notice on the returned receipt. The day upon which such notice is so 
mailed shall be deemed the date of service of such notice. The parties hereto agree that, even 
though notices, where applicable, shall be addressed to the attention of the person or title, 
or both if applicable, hereinabove set forth, valid and perfected delivery of notice shall be 
accomplished under this Lease even though the said named person or the person holding 
said title is not the person who accepts or receives delivery of the said notice. Any 
notice, so mailed or delivered, the text of which is reasonably calculated to apprise the 
recipient party of the substance thereof and the circumstances involved, shall be deemed 
sufficient under this Lease. Either party hereto may from time to time, by notice of the 
other, designate a different person or title, or both as applicable, address or addresses to 
which notices to said party shall be given. 


Lessor's_address for notice: 


City of Atlanta Department of 
Enterprise Asset Management 

Attn: Commissioner of Department of 
Enterprise Asset Management 

68 Mitchell St., Suite 1225 

Atlanta, Georgia 30303 


With a copy to: 

City of Atlanta Department of Law 
Attn: City Attorney 

55 Trinity Ave. SW, Suite 5000 
Atlanta, GA 30303 


Lessee's_address for notice: 


Atlanta Police Foundation 
Attn: W. David Wilkinson 
191 Peachtree St. N.E., Suite 191 
Atlanta, GA 30303 
20. 
TIME IS OF THE ESSENCE 


20.1 All time limits stated herein are of the essence of this Lease. 


21. 
NON-WAIVER 


21.1 No failure of a party to exercise any right or power given to such party under this Lease, 
or to insist upon strict compliance by the other party with the provisions of this Lease, 
and no custom or practice of Lessor or Lessee at variance with the terms and conditions 
of this Lease, shall constitute a waiver of either party's right to demand exact and strict 
compliance by the other party with the terms and conditions of this Lease. 
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Dabs 
RIGHTS CUMULATIVE 


22.1 All rights, powers and privileges conferred by this Lease upon Lessor and Lessee shall 
be cumulative of, but not restricted to, those given by law. 


23. 
BINDING EFFECT 


23.1 Each of the terms and conditions of this Lease shall apply, extend to, be binding upon, and 
inure to the benefit or detriment of the parties hereto, to the successors and assigns of 
Lessor, and to the extent that Lessor has consented to a transfer or assignment of this Lease 
(if such consent is required) to the successors and assigns of Lessee, and to any leasehold 
mortgagee and its successor and assigns. Subject to the foregoing, whenever a reference to 
a party hereto is made, such reference shall be deemed to include the successors and 
assigns of said party, the same as if in each case specifically expressed. 


24. 
INTERPRETATION 


24.1 Should any provision ofthis Lease require judicial interpretation, itis agreed and stipulated 
by and between the parties that the court interpreting or construing the same shall not 
apply the presumption that the provisions hereof shall be more strictly construed against 
one party by reason of the rule of construction that an instrument is to be construed more 
strictly against the party who prepared the same. 


2Sa 
GEORGIA AGREEMENT 


25.1 This Lease shall be governed by, construed under, performed and enforced in accordance 
with the laws of the State of Georgia. 


26. 
SECTION HEADINGS 


26.1 The brief headings or titles preceding each section herein are merely for purposes of section 
identification, convenience, and ease of reference, and shall be completely disregarded in 
the construction of this Lease. 


AA 
COUNTERPARTS 


27.1 This Lease is executed in two (2) counterparts which are separately numbered but each 
of which is deemed an original of equal dignity with the other and which is deemed one and 
the same instrument as the other. To facilitate the execution and delivery of this Lease, 
the parties may execute and exchange counterparts of the signature pages by electronic 
mail over the internet in electronic format (e.g., so-called "PDF" or "portable document 
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format") or by facsimile, and the signature page of either party to any counterpart may be 
appended to any other counterpart. An electronic signature, as defined in O.C.G.A. § 10- 
12-1 et seq., of any party or parties hereto shall have the same force and effect as an 
original of such signature(s), and the parties hereto agree to be bound by any electronic 
signature(s) and by any electronic record of this instrument executed or adopted with one 
or more electronic signatures. 


28. 
NO THIRD-PARTY BENEFICIARY 


28.1 Nothing in this Lease, whether express or implied, is intended to confer upon any other 
person or entity other than the parties hereto and their respective successors and assigns, 
any right or interest whatsoever. No person or entity other than the parties hereto is 
entitled to rely in any way upon the warranties, representations, obligations, indemnities, 
or limitations of liability whatsoever in this Lease. 


29. 
SEVERABILITY 


29.1 If any provision of this Lease, or any portion thereof, should be ruled void, invalid, 
unenforceable, or contrary to public policy by any court of competent jurisdiction, then any 
remaining portion of such provision and all other provisions of this Lease shall survive 
and be applied, and any invalid or unenforceable portion shall be construed or reformed 
to preserve as much of the original words, terms, purpose, and intent as shall be permitted 
by law. 

30. 
WHEREAS PROVISIONS AND EXHIBITS 


30.1 The "Whereas" clauses appearing at the beginning of the Lease and the Exhibits attached 
hereto are hereby incorporated by reference herein. To the extent that Exhibits conflict 
with any of the foregoing terms and conditions of this Lease, the Exhibits shall control. 


el. 
ENTIRE AGREEMENT 


31.1 This Lease constitutes the entire Lease between the parties. This Lease supersedes all prior 
negotiations, discussions, statements and agreements between Lessor and Lessee with 
respect to the Premises and Lessee's use and occupancy thereof. No member, officer, 
employee or agent of Lessor or Lessee has the authority to make, or has made, any statement, 
agreement, representation, or contemporaneous agreement, oral or written, in connection 
herewith amending, supplementing, modifying adding to, deleting from, or changing the 
terms and conditions of this Lease. No modification of or amendment to this Lease shall 
be binding on either party hereto unless such modification or amendment is made in 
writing, properly authorized, and executed by both Lessor and Lessee and incorporated in 
and by reference made a part hereof. 
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IN WITNESS WHEREOF, Lessor and Lessee have caused these presents to be 
signed, sealed, and delivered all as of the date hereof. 


LESSOR: 
Signed, sealed and delivered CITY OF ATLANTA 
As to Lessor in our presence: a municipal corporation organized under the laws of 


the State of Georgia, 


ATTEST: 


Municipal eisha Lance Bottoms, Mayor 


[SEAL] 


RECOMMENDED BY: 


DocuSigned by: 
(p Bryant 
Suey Bryant, Chief of Police 


Exe 


GHEK-S ith, Fire Chief 


APPROVED AS TO FORM: 


DocuSigned by: 
| Pina Hickson 
nase Paefhekson 


City Attorney 


LESSEE: 
ATLANTA POLICE FOUNDATION, INC. 
a Georgia nonprofit corporation 


DocuSigned by: 


By: | Dawe Wilkinson 
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